Changes in Employment Law Andrew Lindsay, Partner, Denison Till

Employers need to be sure that they are aware of a number of changes to employment law which all come into effect from 1 October. In particular: 

Disability Discrimination Act (DDA) 

The updated disability discrimination legislation will particularly affect smaller employers as the changes include: 

· Small employers (fewer than 15   employees) will no longer be exempt from the DDA provision.

· The duty to make reasonable adjustments is widened to cover "provisions, criteria or practices", instead of "arrangements"

· It is no longer possible for employers to try to justify a failure to make reasonable adjustments for disabled staff

· There is a new definition of direct discrimination

There will also be an impact upon the physical aspects of businesses. New provisions under Part 3 of the DDA place further obligations on public service providers to make reasonable adjustments to their premises to accommodate disabled employees and service users. Every business, large or small from companies to sole traders, is under an obligation to make their business services and premises are more user friendly for disabled people. This can include physical access, provision of information and accessibility to services.

The changes are expected to affect over 2 million businesses in the UK with a threat of prosecution for failure to comply. 

New statutory dismissal disciplinary and grievance procedures

The new statutory dismissal, disciplinary and grievance procedures set out new minimum procedural requirements that must be followed by employers and employees.

The minimum statutory procedures must be followed in cases of dismissal, disciplinary action or employee grievances. If they are not followed, then it may be an automatic unfair dismissal and the compensation awarded to an employee in an Employment Tribunal can also be increased by up to 50%.

However, it must be remembered that the statutory procedures are a minimum requirement and even where the relevant procedure is followed the dismissal may still be unfair if the employer has not acted reasonably in all the circumstances.

From the 1 October, all employees' written statements of terms and conditions must include details of the relevant disciplinary and grievance procedures. The penalty for failing to provide a statement of written terms within 2 months of the start of the employment is an award of 2 to 4 weeks pay.

ACAS has published a Code of Practice which Employment Tribunals will take into account when considering whether the procedures have been adhered to or not.

New Tribunal Rules and Procedures from 1 October 2004 

These changes include:

· New rules of procedure

· New cost rules

· Fixed ACAS conciliation period

· Extensions of time for filing applications in some instances

· New Tribunal forms 

Annual National Minimum Wage increase
Finally, the National Minimum wage increases from 1 October.

The following is a table showing the increase in hourly rates (including the new rate for 16 and 17 year olds).

Age 


old rate

New rate

16-17 


N/A


£3.00

18-21 


£3.80


£4.10

22 and over 

£4.50


£4.85

Contact Rebecca on 01904 561446 or email cal@denisontill.com 
