New Dismissal and Disciplinary Procedures (DDPs) and Grievance Procedures (GPs)

A new piece of legislation governing employment disputes came into effect on 1st October 2004, laying down statutory requirements for the way employers must deal with staff disputes. It does not override specific existing legislation, but seeks to ensure a minimum standard in procedures.

The new Dismissal and Disciplinary Procedures apply to all situations where an employer contemplates any form of disciplinary action against an employee, be this transfer, demotion, dismissal or suspension without pay. Warnings and suspensions with pay are not covered, however the procedures do apply to failed probationary periods, expiry of fixed-term contracts, redundancy, long-term incapacity dismissals and even retirements. 

Employers are required to take the following steps:

· set out the grounds for this action in writing, and send it to the employee concerned

· invite the employee to a meeting to discuss the matter

· afterwards, inform the employee of his/her decision and the employee’s right to appeal

· convene an appeal meeting if requested to do so, and again, inform the employee of the outcome

A less stringent, modified version of the procedure is also described, which applies only to a minority of cases where the grounds for dismissal are clear-cut, amounting to gross misconduct.

The Grievance procedure comes into effect when an employee wishes to complain about action an employer is taking or is considering taking against him/her. The steps of the procedure are the same as in the DDP above: the employee must submit in writing the basis of his/her grievance, and the same provision for meetings, discussions and possible appeal must be made. Again, a reduced version of the procedure is offered, for certain situations in which the complainant is no longer employed.

Both procedures require that each step is taken without unreasonable delay and at reasonable times and locations; that both parties be given the chance to explain their cases; that an appeal must be attended by a more senior manager; and that the employer has the right to be accompanied by a colleague or a trade union official.

The penalties of non-compliance can include an automatic finding of unfair dismissal, with no possibility for the employer to dispute the claim, and an increase in any compensation awarded by 10-50%.

See <www.fsblegalinfo.org.uk> for a fact sheet on the new rules.

